LOUGII CORRIB IMPROVEMENT COMPANY. 



RETURN to an Order of the Honourable The House of Commons, 
dated 22 June 1848 \—Jor, 




COPIES £I of all Correspondence between the Solicitors of the English Share- 
holders of the Lough Corrib Improvement Company and the Board of 
Works in Ireland, and also between the said Solicitors and the Treasury, 
between the 1st day of January last and the present Time.” 



Whitehall, Treasury Chambers , 1 
25 July 1848. J 



CORRESPONDENCE WITH THE BOARD OF WORKS IN IRELAND. 



MEMORANDUM for the information of His Excellency the Lord-Lieutenant 
and Sir C. TVood, in Reply to Mr. Rich’s Letter to the former, and that of 
Messrs. Hoddings, Townsend & Lee to the latter, enclosing Copy of their 
Letter of 1 7 January last to the Board of Works. 



Enclose a copy of the Board’s official r’eply to Messrs. Hoddings, Townsend 
& Lee’s communication, and in addition state, that both the letters above referred 
to are erroneous in some of their principal statements, and so calculated to mis- 
lead as to require a distinct answer to each averment ; which the Board accord- 
ingly furnish (on half margin) : copies of these letters annexed to this paper. 

The only features in the present communication, and those upon which the 
writers seem chiefly to rely, are — 

1st. The finding of certain documents by Lord St. Germans, received 
by him when Chief Secretary of Ireland, and most of which documents he 
received within the 12 months limited by the Act 5 & 6 Viet. c. 105, s. 8. 

2d. The hardship and loss to which the English shareholders (who, 
whatever might be the character of the previous transactions, are assumed 
to have joined the Company with good faith) are made liable by the failure 
of the Lough Corrib Company to carry into effect the operations for which 
the Commission was issued, and from tlm Board of Works putting into 
operation the provisions of the General Drainage Acts. 



With reference to the first, it will be found from Lord St. Germans' (then 
Lord Eliot) answers of the 28th June and 8th August 1843, and other papers 
furnished by his Lordship to Sir William Somerville, that the Company ■ had 
not complied with the conditions prescribed by the Act and section referred to, 
and that in consequence, his Lordship (who had himself shown, y ie prepa- 
ration and passing of that Act, the greatest interest in the undertaking, and 
used his best influence to afford, by the amendment of the original Act a fan 
opportunity for the Company to right itself and proceed with the works not 
only decided that they had not fulfilled the conditions of his amended Act, but 
as appears from the papers, was forced (from the investigation of the case and 
the facts which transpired in relation to tile Company) to the conclusion i eg. 
pressed by him in his memoranda to Sir Robert Peel, m June 1844 , nan e y, 
‘i that the Irish Government would not be justified in facilitating the operations 
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2 CORRESPONDENCE between the LOUGH CORRIB IMPROVEMENT 

of the Lough Corrib Company, and entertained great doubts whether they could 
legally do so.” 

With reference to the second point, it appears, from the statements of Mr. 
Rich and the English shareholders, that they did not enter into the speculation 
until long after this failure of the Company to comply with the provisions of the 
amended Act, nor, in fact, until a period subsequent to that at which the district 
was brought under the Board of Works and the operation of the General Drain- 
age Acts (by the memorial of Lord Clanricarde, Lord Oranmore and others), and 
the Board of Works had, after taking- proper legal advice, agreed to act upon the 
memorial, and were actually making the necessary surveys, plans and investiga- 
tions for the works to be executed. 

It is not improbable that these English shareholders were induced to join by an 
advertisement or prospectus published in the English papers in the early part of 
1845 (when there was a great demand or mania for shares in joint stock compa- 
nies), and which was headed, “ Loch Corrib Improvement Commission, G per cent, 
interest, 15 per cent, profit, secured by Act of Parliament.” A copy of this pro- 
spectus, on the 2d February 1845, was sent to one of the members of this Board 
(Mr. Mulvany) by Messrs. Hopkinsons & Co., Bankers, Regent-street, London, 
who stated they “ were informed they had been appointed treasurers to the Com- 
pany,” and requesting information as to its existence and legal powers ; to which 
a reply was furnished, stating, that the Board, having been advised that the. Com- 
pany had failed to comply with the provisions of the amended Act, and thereby 
ceased to possess legal powers to proceed with the works, the district had been 
brought under the provisions of the General Drainage Acts six or eight months 
previously, and that the preliminary proceedings under those Acts had been in 
actual progress for that time. 

Under these circumstances it will be perceived that, had even ordinary pre- 
cautions been taken by the parties about to speculate in joint stock company 
shares, they could have obtained from various sources sufficient information to 
warn them from investing their funds in an undertaking circumstanced as this 
then was. 

In all the statements and letters furnished or written on the part of the Lough 
Corrib Company, an attempt is sedulously made to impute to this Board, either 
collectively or individually, a spirit of interference and obstruction as a Govern- 
ment Board to the proceedings of the Company in question ; and although this 
has been distinctly replied to, and denied in the attested answers to the bill in 
Chancery in this matter, which answers have been published by order of the 
House of Commons (No. G63, Session 1 847), yet the Board regret to find a repe- 
tition of these assertions in the letters under consideration, giving to the whole 
proceedings the colouring of voluntary and injurious interference on the part of a 
Government department. 

The Board are, therefore, desirous of repeating that no steps were taken by 
them in the matter until the year 1844. Several months after the period allowed 
by the amended Act 5 & 6 Viet. c. 105, for the Lough Corrib Company to 
comply with its conditions (and which, as already shown, they had failed to do), 
nor until they were duly and legally moved thereto by the memorials of pro- 
prietors, mill-owners and others interested, including Lord Clanricarde, and 
further instructed by a minute of Sir Robert Peel, First Lord of the Treasury, 
and proceedings by vote of Parliament, placing the sum of 300/. in their hands 
towards defraying the cost of the navigation part of the survey to be made under 
the General Drainage Acts. 

The Board, however, now feel it their imperative duty towards the numerous 
proprietors of lands to be drained, the owners of the extensive mills in Galway, 
and the grand juries and cess-payers of the county of the town of Galway and 
counties of Galway and Mayo, for whose several interests the Board must now 
(that the preliminaries of the Act have been complied with) be deemed trustees 
in the matters of drainage, increased mill-power and public navigation, to report 
for the information of the Government their opinion, as follows : 

1 st. That whatever may have been the sums of money either originally raised 
or obtained after the failure of the Company to comply with the conditions of 
the amended Act, a very inconsiderable sum has been applied to the actual 

execution 
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execution of works of utility to the drainage of the district, and that in any 
event the works done will not, in an appreciable degree, lessen the expense of 
those essential to be effected for its drainage. 

2d. That the Board are advised the managers or directors of the Company 
had no power (save at their own risk) to expend any money on works until 
certain essential steps required by the Act of Parliament (and to continue for a 
limited time the power to take which the amended Act was passed) were com- 
plied with, and which confessedly have never yet been taken ; whilst, in point 
of fact, in one case the Company were stopped from proceeding with the works 
by injunction front the Court of Chancery. 

3d. That the Board are advised the original Company was not framed in good 
faith for the purposes of the Act, nor, in fact, would their plans, if executed, 
have effected the object sought ; and that any or the chief parties who may have 
subsequently joined in good faith did so after the Company had failed to comply 
with the conditions of the amended Act, and after the district had been placed 
under the Board of Works, and consequently they had either deceived themselves 
or negligently suffered themselves to be deceived, when ordinary' precautions 
would have prevented such a result. 

4th. That it is nearly 10 years since the Commission issued to the Lough 
Corrib Company, and that,, inasmuch as they have completely failed to carry 
into effect the provisions of the Act of Parliament under which it is issued, that 
it would be unjust and impolitic to lock up from improvement for any further 
time this important district, and especially as, under that Commission, no powers 
whatever exist for the improvement of the mill-power, or the formation of navi- 
gation in conjunction with the drainage, both of which are fully provided ior 
under the General Drainage Acts, which this Board is appointed to administer. 



5th. That the Board of Works have duly completed all the preliminary pro- 
ceedings required by the Drainage Acts, having issued their » final notice, 
received the necessary sum from the Treasury, and, Parliament having voted a 
grant of a moiety of the cost of the works peculiar to navigation to be executed 
under these Acts (9 Viet. c. 4, s. 33), tlie Board have ordered the works to be 
commenced, and are advised that they are bound to proceed with the same unless 
stopped by due course of law ; and, 

Oth. That as the power given by the amended Act 5 fc 0 Viet. c. 105, s. 8, 
to the Chief Secretary was in any event optional, even if the conditions of the 
Act were complied with, the Board of Works submit that a eons, deration of al 
the circumstances of this case, and especially the papers lately furnished by Lord 
St Germans, distinctly show that the powers of the Company leferred to have 
virtually ceased ; that it is not entitled to any Government encouragement, even 
if the same could now legally be given it ; and that, inasmuch as the great 
majority of proprietors of lands and mills in the district, with the grand juries 
ani ceJs- payers interested in tlie navigation, were as reported to the : Board 
opposed to the proceedings of such Company, and have, upon the faith of the 
(lets of Parliament administered by this Board, the statement of Ministers of 
hot the lateand present Government, and the votes of the House o Commons, 
placed their properties under the operation of these Public Acts, the Govern 

wSsesSa 

meat operations No (matron ^ felt that^ U,e b implement 

ST that in the present state of the 
country will be highly injurious. 
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4 CORRESPONDENCE between the LOUGH CORRIB IMPROVEMENT 

LETTER of Robert Evelyn Rich, Esq., to His Excellency the Earl of Clarendon, 
and Board’s Observations. 



Mr. Rich’s Letter. 



Twyford, near Winchester, 

22 January 1848. 

My Lord, 

I venture to enclose the copy of a 
letter which the solicitors of the Lough 
Corrib Drainage Commission have 
forwarded to the Board of Works for 
Ireland, and to beg the favour of your 
Lordship’s perusal of the same. 



Aboutthree years ago several English 
gentlemen, myself among them, were 
induced to embark a considerable sum 
of money in this undertaking — 



partly from the favourable way in which 
Sir Robert Peel spoke of it in the House 
of Commons, and partly from the fact 
that Lord Morpeth, the Secretary for 
Ireland at the time the Commission was 
granted, being the then President of 
the Company. 



Board's Observations. 



His Excellency will perceive, from 
the copy of the Board’s official reply to 
the solicitors of the Lough Corrib 
Company, and the Board’s general 
answer to the averments in the corre- 
spondence, the bearing of the case ; in 
addition to which, the following replies 
are given to the several statements in 
this letter. 

That is, after the Lough Corrib 
Company had failed to comply with 
the provisions of the amended Act 
5 & 6 Viet. c. 105, passed by Lord 
Eliot for their relief, and after the 
Board of Works had, upon the legal 
application of the parties interested 
(Lord Clanricarde inclusive), com- 
menced to exercise the powers of the 
General Drainage Acts in the district, 
having obtained suitable legal advice- 
that the powers of this Company had 
ceased. 

So that, in point of fact, these gentle- 
men vested their money in an under- 
taking at the time believed to be really 
defunct, and when they could, by 
ordinary precaution, have ascertained 
the risk, if not impropriety, of doing so. 

It is believed Sir Robert Peel did 
not speak of the proceedings of this 
Company in any way in the House of 
Commons in connexion with the Lough 
Corrib Improvement ; in fact, it may 
be seen from Lord Eliot’s memoranda 
for Sir Robert Peel at the time, that 
the Chief Secretary for Ireland gave 
him very different advice; but it is 
presumed Mr. Rich writes under the 
erroneous impression created by a pro- 
spectus published about the time he 
states he invested his money in this 
matter, wherein, by an ingenious de- 
ception or perversion, that which Sir 
Robert Peel stared with reference to the 
vote of 300 /., to enable this Board to 
have the Navigation Survey taken, is 
made to apply to the proceedings of the 
Company. 

Lord Morpeth, it is stated, did at one 
time inadvertently allow his name to 
be made use of, but immediately 
retracted it when he ascertained the 
true state of the case. If this took 
place when Mr. Rich states, in 1838, 
when the Commission was granted, 
then what weight could it have with 
Mr. Rich, who did not join until 1844- 
1845, 
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Mr. Rich's Letter. 



Owing to circumstances detailed in 
the solicitors’ letter, and, as 1 gather it 
to be the case, a misunderstanding 
between Mr. Mulvany (a member of 
the Board of Works), and Mr. Cahill, 
the original promoter of the scheme. 

The Board interfered with the dis- 
trict, and the original Irish directors of 
the Company, under the advice of their 
Dublin solicitor, filed a bill in the 
Court of Chancery for an injunction 
against the Board,' and on which pro- 
ceedings are now pending. 

Since that time, I and the other 
English shareholders have been in- 
duced to look into the affairs of the 
Company, and it struck us at once 
that the Board would not, on a proper 
representation of facts, as they now 
appear, persevere in the apparently 
unwarrantable manner they have 
done, and one so opposed to the in- 
terests of the public. 



We have therefore caused the propo- 
sition in the accompanying letter to be 
made to them, and, having received a 
very favourable report from an English 
engineer, whom we have sent over to 
the district to examine the works, have 
determined to carry out the scheme at 
once, and ultimately make a more pei- 
fect work of it than was originally con- 
templated. 



590 . 



Board's Observations. 

1845, after the Company had failed in 
complying with the terms of Lord 
Eliot’s Act. 

Mr. Mulvany never had any misun- 
derstanding with Mr. Cahill, nor any 
communication with him whatever, 
written or verbal, that he is aware of 
or can recollect, on this or any other 
subject. 

This is fully answered in the general 
reply furnished to his Excellency here- 
with. It is only necessary to remark 
here, that the bill was filed in 1846, 
more than a 3 ' ear after the English 
shareholders must have joined the Com- 
pany ; and having been answered, no 
further proceedings seem to have been 
taken. 

The facts, as they “now” appear 
(assumed to refer to the papers by Lord 
St. Germans), in no way essentially alter 
the case, tending, rather strongly 
indeed, to put the Company in a worse 
position than it might be previously 
assumed to hold ; and, indeed, it is very 
probable that Mr. Rich and other of 
the English shareholders are not aware 
of the facts which these papers disclose. 

The Board are not conscious of 
having in any way acted in an unwar- 
rantable manner, and they consider 
that in every respect they have acted 
best for the public interest ; and so far 
from acting on any spirit of interfer- 
ence, the preliminaryproceedings under 
the Board have in no one instance been 
pressed, but, on the contrary, taken so 
deliberately (to afford every possible 
opportunity for the Company to prove 
any rights they possessed), that more 
than three years elapsed , after the Board 
was moved to bring the General Drain- 
age Acts into operation, before they 
completed the preliminaries thereof, 
and took the last and closing step of 
issuing their “ final notice,” whereby, 
under the provisions of these Acts, the 
Board became invested legally with 
jurisdiction over the district. 

The Board, as trustees for the various 
and extensive public and private in- 
terests concerned, have no power to 
entertain any such proposition, or do 
otherwise than proceed in the adminis- 
tration of the powers conferred on them 
according to the due course of law. 

The Board are convinced that no 
less extensive works than those pro- 
posed by them can effect the objects 
sought ; and have to submit to his Ex- 
cellency, that the Company have no 
power, under the Act under which it is 
n formed. 
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Mr. Rich's Letter. Board's Observations. 



The object of the Company now is, 
to induce the Board of Works to with- 
draw immediately, as the shareholders 
would infinitely prefer to save their 
money and energies for the completion 
of the works, and to forego the costs 
they have incurred, than to be delayed 
any longer by the Chancery proceed- 
ing, for the purpose of obtaining the 
injunction and recovering their costs, 
time being of vital importance to them. 



Moreover, they feel that (having 
lent their money on the faith of a Pub- 
lic Act, which now turns out to be 
imperfect, and having been since en- 
couraged by successive members of 
the Government to proceed) 



that it is a great hardship that a 
Government Board should now turn 
round upon them, and endeavour, 
through a supposed technical infor- 
mality, to deprive the Company of 
the benefit of some 24,000 1. spent in 
the 



formed, to effect the improvements in 
mill-power and navigation proposed in 
the Board’s project, and which are pro- 
vided for by the General Acts they are 
appointed to administer. 

Chiefly answered in the reply to for- 
mer paragraph. 

Without venturing to give an opinion 
on such an ambiguous subject as the 
costs of a Chancery suit, it may be very 
well asked, why, during the last three 
years, since the English shareholders 
joined the Company, decisive steps 
were not taken, if practicable, to esta- 
blish the Company, and which, until 
the publication of the Board’s final 
notice in November last, it was open 
to them to attempt, by whatever means 
were available, without any interposi- 
tion on the part of the Board of Works, 
who, until the publication of such 
notice, did not become vested with any 
legal jurisdiction over the district, 
other than what was necessary for the 
purposes of survey, investigation, and 
other preliminaries. 

The Act was known to be imperfect, 
to use Mr. Rich’s term, between five 
and six years before he advanced his 
money, and though well known that, 
nearly three years before he did so, 
another Act was passed to amend it, 
chiefly for the benefit of the Company 
he joined, and yet though a limited 
period for compliance with its provi- 
sions was fixed by the amended Act, 
that period had elapsed for more than 
a year and a half, as it would appear, 
before Mr. Rich advanced his money, 
the Company having previously failed 
to comply with the terms and condi- 
tions of that Act. 

The Board have never heard of any 
member of the Government, acting in 
his capacity as such, having encouraged 
the Company to proceed since the 
period these shareholders joined, or in- 
deed since August 1843, when Lord 
Eliot, who was up to that time solici- 
tous to give them every fair trial, was 
constrained by the investigation of 
their own affairs to decide that they 
had not complied with the provisions 
of the Act passed for their benefit, and 
were not entitled to be encouraged by 
the Government. 

For nearly ten years the Lough Cor- 
rib Company have had the opportunity, 
if it were practicable or legal, to pro- 
ceed with their undertaking. During 
the last three and a half years the 
Board, as already explained, have been 
slowly 
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Mr. Rich's Letter. 



the undertaking, and to secure the first 
of it for themselves. 



I may add, for your Lordship’s infor- 
mation, that the English shareholders, 
who have a very heavy sum of money at 
stake, and which can only be saved by 
the effective completion of the works, 
have taken upon themselves the control 
of the Company’s operations ; and I 
venture to promise your Lordship that 
this change in the management will 
work, as it has commenced, in a dif- 
ferent spirit from that hitherto adopted 
by the Company. 

Having great confidence that the 
reasons set forth in this and the accom- 
panying letter to the Board will be 
satisfactory, I have to ask your Lord- 
ship, in behalf of myself and brother 
shareholders, that you will assist the 
Company in their undertaking, and 
exert your influence with the Board of 
Works, to induce them to withdraw 
from the district, and so render unne- 
cessary any further litigation or delay in 
the completion of the very valuable 
public work in contemplation. 

I have the honour to enclose, also, a 
letter of introduction from my Lord 
Palmerston, and to subscribe myself 
your Excellency’s most obedient ser- 
vant, 

Robert Evelyn Rich. 



590 - 



Board's Observations. 



slowly progressing with the prelimina- 
ries under the General Drainage Acts, 
having commenced the same, when 
duly moved thereto, before the share- 
holders in question had, as stated by 
them, vested their money in the Com- 
pany. 

These facts show the inapplica- 
bility of this statement; and it has 
been already explained in the general 
answer that, no matter what the ex- 
penditure may have been, it will in no 
appreciable degree avail the undertak- 
ing to be carried on under the Board 
of Works, which is founded on dif- 
ferent principles, and those, in their 
opinion, alone calculated to succeed. 

This statement admits, to say the 
least of it, the very incompetency of 
the Company which led to its failure, 
and, as the Board are advised, the lapse 
of its powers before the shareholders in 
question joined it, or the Board of 
Works, acting upon legal advice, 
agreed to exercise the powers vested 
in them. 

It will be seen from the General 
Report of the Board accompanying 
this letter, that, pledged as Parliament, 
the late and present Government,, and 
the Board are, under the provisions of 
Public Acts of Parliament, to the nu- 
merous and extensive public and private 
interests in this district, who, after 
the failure of the Lough Corrib Com- 
pany to comply with the provisions of 
the Act passed in 1842, placed their 
properties under the provisions of the 
General Drainage Acts, and consider- 
ing all the circumstances of the case, 
and the statements contained in the 
papers forwarded by Lord St. Germans, 
it is not competent, even if it were legal, 
for the Board of Works to enter into 
any compromise with the shareholders 
of this Company, or withdraw, as pro- 
posed, from the fulfilment of the duties 
imposed on them. And the Board re- 
spectfully submit, that the Company is 
not entitled to any encouragement from 
the Government which would be cal- 
culated to delay any longer the works 
of improvement so essentially required 
in this extensive district. And ^further, 
that it is due to the numerous interests 
involved in this measure, that any at- 
tempt to obtain, by a Private Bill, an 
alteration of Public Acts, or jurisdic- 
tion over a district now vested in this 
Board by Public Acts, should be op- 
posed. 

7” LETTER 
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LETTER from Messrs. Hoddings, Townsend & Lee to the Right Honourable 
Sir Charles Wood , Bart., and Board’s Observations. 

Messrs. Hoddings 8$ Co.'s Letter . Board's Observations. 



Salisbury, 31 January 1848. 

Sir Charles, 

We have been recommended by the 
Marquis of Clanricarde to forward to 
you a copy of a letter we have ad- 
dressed to the Board of Works in Ire- 
land, and to request the favour of your 
perusal of it. 

About three years since several En- 
glish gentlemen were induced to invest 
their money with the Company under 
the circumstances stated in the enclosed 
letter : the Board of Works interfered 
with the district, and a bill was filed 
in the Irish Court of Chancery to re- 
strain the Board from further interfe- 
rence, and the suit is still in progress; 
but within this few months the English 
shareholders have been induced to look 
into the affairs of the Company, and, 
feeling that they have been, as mem- 
bers of it, very badly used, have 
instructed us to make the enclosed 
proposition to the Board. A copy of 
it has also been sent to the Lord Lieu- 
tenant of Ireland and Lord Morpeth. 



The shareholders have a large sum 
of money at stake, which can only be 
saved by the effective completion of the 
works, and they are willing to complete 
and to make a more effective work of 
it than was originally contemplated, 
if only they be not prevented by the 
Board. As a guarantee of their sin-, 
cerity, the English shareholders have 
taken the management of the affairs of 
the Company into their own control, 
and are going to Parliament in the 
present Session, at their own expense, 
for the necessary powers. 



They feel themselves, however, ham- 
pered by the suit, and although the 
recent discovery of the documents, on 
which the Board of Works grounded 
their defence, has put beyond all ques-. 
tjon not only the issue of it, but the 
parties on whom the cost will be visited ; 
still, as time is of so much importance, 
the Company would rather at once 
settle the suit and forego the recovery of 
their costs, than run the risk of being 
thrown over the presept session. 

They 



The Marquis of Clanricarde was one 
of the parties to the memorial to the 
Board of Works to undertake the drain- 
age of the district (see Parliamentary 
Paper, 6G3, Session 1847). He also 
urged Sir Robert Peel, in 1844, to aid 
the inquiry by a grant of 300/. to- 
wards the navigation part of the survey. 

This was after the Lough Corrib 
Company had failed to comply with 
the provisions of the Act brought in 
by Lord Eliot to afford them relief, or 
after the district had, by the memorial 
of the proprietors, and the minute of 
Sir Robert Peel, and vote of House of 
Commons, been placed under the Board 
of Works ; whilst the statement oppo- 
site would imply that the Board inter- 
fered after these English gentlemen 
joined. 

The Board, upon the urgent appli- 
cation of the parties interested in the 
district, took the matter up in March 
1844; whilst it is likely, from the op- 
posite statement and other facts, these 
gentlemen entered into the Company- 
in January or February 1845, or there- 
abouts (see reply to proposition). 

Whilst the Board regret that any 
parties should be duped or misled, it 
is quite evident that these parties, in 
staking any sums of money in such an 
undertaking, did not take ordinary 
precaution to ascertain the propriety of 
the investment. 

This goes far to admit the incompe- 
tency o,f the original Company, which, 
nevertheless, these shareholders did not 
join fill after its failure ; and when it 
is believed its powers, under different 
provisions of the original Act, had 
lapsed, and when the power of the 
Board of Works was in consequence 
brought into operation pi the district, it 
is submitted that a Private Bill to alter 
a Public Act, under the circumstances 
of this case, should not be passed. 

The Board are advised that the docu- 
ments referred to >vill have a very dif- 
ferent effect from that liere stated, that, 
in fact, they confirm the information 
upon which the Board were advised 
to act, namely, that the Company had 
not complied with the provisions of the 
Act 5 6 Viet. c. 105, 



The 
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Messrs. Hoddings i§- Co.'s Letter. 

The} 7 rely, therefore, with some con- 
fidence that the proposition they have 
made will be acquiesced in, and that 
the Government will assist them in 
obtaining, what in justice they have a 
right to ask, free liberty to carry out 
fclieir undertaking, instead of being- 
delayed by an attempt on the part of 
the Board of Works to defraud them 
of the money they have laid out, and 
that on technical grounds. 



They feel additional confidence in the 
success of this appeal, from the belief 
that it is the wish of the Government 
to eucourage rather than to repress the 
outlay of English private capital in 
Ireland, and also that the Irish Board 
of Works have already many unfinished 
works in various other quarters of 
Ireland, in which they may usefully 
expend the funds they have iu hand, 
without depriving either the district 
or the Lough Corrib Company of the 
benefit of their contemplated improve- 
ments. 



We shall be happy to furnish you 

with any further information which you 

may require on the subject ; and have 
the honour to be, &c. 

Hoddings, Townsend Sf Lee. 



590 - 



Board’s Observations. 

The Board, as stated in their reply, 
have no power to comply with any 
such proposition, for the reasons therein 
stated. It is submitted to be wholly 
unjustifiable to apply to the Board the 
terms here used, “ of defrauding the 
Company of money, &c., and that on 
technical grounds.” The impropriety 
of using such terms will he seen by 
any impartial party who will take the 
trouble of reading the statements fur- 
nished herewith ; but, in addition, it 
may be reasonably asked, why have the 
shai-eholders deferred for three years 
the necessary steps to euable them to 
obtain legal powers to proceed, espe- 
cially as during that time they could 
have, if justly entitled, sought such 
powers without any interference on the 
part of the Board of Works, who did 
not become vested with any legal juris- 
diction over the district until the com- 
pletion of the preliminary proceedings, 
and the publication of their “ final 
notice’’ on the 4th day of November 
last (1847), save such jurisdiction as 
was necessary for the purposes of sur- 
vey investigations and the prelimina- 
ries referred to. 

There is, no doubt, great anxiety on 
the part of the Government, and every 
party interested in the improvement of 
Ireland, that encouragement should be 
given for the investment of English 
private capital, whether by joint stock 
companies or individuals ; but to be 
successful it must be in the legitimate 
field of operations of joint stock com- 
panies or individuals, and it has been 
for many years felt, and experience has 
shown, that such cases as this were 
wholly unsuited for the interference of 
joint stock companies ; that the Act 
itself under which this Company (alone) 
was formed was an error, as will readily 
be admitted when it is considered that 
in this case powers would, had the 
proprietors consented, have become 
vested in a joint stock . company for 
the purposes of speculation and profit 
over some 20,000 acres, forming part 
of the estates of 90 proprietors and 
several hundred tenants, with powers 
of interference with, several other inte- 
rests besides. # , 

The result is, as might be anticipated, 
the Act has become a dead letter. 

It is, perhaps, scarcely necessary to 
state that the unfinished works here 
presumed to be alluded to are the 
Relief Road Works, to which or to any 
purpose the Board’s funds on Lough 
Corrib are not applicable. 

LETTER 
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LETTER from Messrs. Hoddings , Townsend & Lee to the Board of Works. 

Gentlemen, Salisbury, 17 January 1848. 

We have been consulted by several of the large English shareholders in this 
undertaking, who are now taking an active part in the affairs of the Company, 
with the view of completing the works, and bringing the business to a successful 
issue, and we have been instructed to write to you on the subject of the litigation 
now pending between the Company and the Board of Works. 

In the present distressed state of Ireland, with thousands of able-bodied persons 
unable to obtain employment, and while the whole country is covered with un- 
finished public works, which, from the want of funds to complete them, are 
likely to remain in their present state, it appeared highly inexpedient that the 
Lough Corrib Company and the Board of Works, having so valuable a work in 
contemplation as the draining of the Lough Corrib district, should be wasting 
their time and their money in the Irish Court of Chancery. Our first object, 
therefore, in advising our clients ‘was to get rid of this very serious obstacle to 
the speedy success of the Company’s schemes ; and we have urged this advice 
the more strongly upon them, because we believe the matter in dispute to be 
within the scope of an amicable adjustment, for the following reasons : — 

First. That the apparently unwarrantable interference on the part of the 
Board of Works with the district granted to the Company originated under a 
misapprehension of facts. 

Secondly. That such interference has been persevered in from an impression, 
on the part of the Board of Works, that the Company had neither a bona fide 
intention of carrying out the scheme, nor the means of doing so, had their in- 
tentions been sincere. 

With regard to the first reason, the point relied on in the answer put in by 
Messrs. Mulvany & Walker to the complainants’ bill, is, that the powers under 
their Commission had expired, because no application to the Lord Lieutenant of 
Ireland for the appointment of a valuator was made by the Company within the 
time required by the Act of 6 & 6 Viet. c. 105, s. 8 ; and it would seem that 
the Board of Works acted on this impression, from the fact, that in answer to 
an official application from the Board to Mr. Lucas, the then Under-Secretary for 
Ireland, that gentleman, in his reply to the Board, the 7th March 1844, states 
that no such application had been made ; whereas it now turns out that the Com- 
pany, when called upon to prove the application, went to Lord St. Germans, the 
then Secretary for Ireland, for their proofs. He at first remembered nothing of 
the facts; but on the 13th December last the Company, through one of its mem- 
bers, received the following communication from Sir William Somerville, the 
present Secretary for Ireland, and with it also a copy of the very applications for 
the appointment of a valuator, which, it is stated, by the answers before alluded 
to, have never been made. The letter is as follows : 



“ Sir, Irish Office, London, 13 December 1847. 

“ I have to acknowledge the receipt of your letter of the 11th instant, apply- 
ing for copies of three several applications made by the Lough Corrib Commis- 
sion for a summons under the Act, and which applications were made between 
the 1 st June and 11th of August 1843, and which you state were taken away 
from this office by Lord St. Germans by mistake. Having received from his 
Lordship a packet of papers connected with the Lough Corrib Company, which 
his private secretary inadvertently took away with his Lordship’s private papers, 
due search was made for the applications required by you, and I now forward 
copies to you. I think it right to add, that I have forwarded to my office in Dub- 
lin the three original applications, and all the other papers handed to me by 
Lord St. Germans, relating to the Lough Corrib Commission, in order that they 
may be placed among the papers of the office, and forthcoming at any time they 
may be required. 



<< 



I am, Sir, your very obedient servant, 

“ Wm. Somerville.” 



C, Staunton Cahill, Esq.” 



Showing 
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Showing not only that the Company had used due diligence in making the 
requisite application, but that from the accidental loss of the papers in a Govern- 
ment office they have been much inconvenienced by delays, and put to very 
serious expenses. 

With regard to the second point, the want of bonafides, and the inability of 
the Company to carry out the scheme, it may be stated, that from the very day 
when the Commission was granted to the present time, the Company have had 
perpetual difficulties to contend with, from the impossibility of working the Act 
1 & 2 Will. 4, c. 57, under which the Commission was granted. In confirmation 
of this statement, we crave leave to quote that part of the answer of Mr. Mulvany 
which refers to this subject ; it is as follows : — 



“ That this defendant was solely actuated with a view to a general system of 
drainage aud other works, which requires new legislation ; and because the 
said Act of 1 & 2 Will. 4, was, in his opinion, defective, and not suited to Ire- 
land, and could not, as he believed, and particularly from the attempts that had 
been made to carry its provisions into execution be rendered useful or avail- 
able without much difficulty, or without additional powers, to enable parties to 
proceed under it.” This will account for the delay which has occurred in dealing 
with the district, and which has not unreasonably excited a suspicion of mala 
fides; but with regard to the facts of good faith and ability, we are in a position 
to state that the Company have already spent a sum of 24,000 /. in furthering 
the scheme. That, tired of struggling any longer against the difficulties created 
by the imperfections of the Act, the shareholders have determined to apply to 
Parliament in the present Session for a Private Act of Parliament to amend the 
1st & 2d Will. 4, so far as it applies to their Company, to enable them to work 
out the undertaking, and for this purpose they have taken the preliminary steps 
with regard to the Standing Orders of the House for carrying their Bill. 

That they have within the last month sent into the district their engineer of 
considerable experience, and one hitherto unconnected with the Company, to 
report on the efficiency of the works that have been done. His report is most 
satisfactory with regard both to the stability of the work that has been done and 
to the future prospects of the Company, and the shareholders have therefore 
determined to carry out the undertaking efficiently, and without delay, so soon as 
their Act shall be obtained. 



With the fact, therefore, now before the Board, that the requisite application 
to the Lord Lieutenant was made within the meaning of the Act of 4 & 5 Viet., 
c. 105, nullifying the statement that the powers of the Company had expired, 
and with this very fair and open explanation of the Company’s past conduct and 
present intentions, the veracity of which the Board of Works are quite at liberty, 
by further inquiries of the Company, to ascertain ; and relying on the sincerity of 
the motives of the Board of Works, as explained by Mr. Mulvany s answer, that 
they had no interest or wish to interfere with the rights of the Company, and 
that, to use his own words, “ he was always willing and anxious that if the sa d 
Company of Undertakers possessed the powers and . the means t ^^ c " te sa ^ 
proposed works they should be encouraged so to do s" having regard also to the 
very numerous unfinished public works in venous other parts of Ireland, to winch 
the ability and the energies and the funds of the Board of Works and their officers 
may bea^vantageonsly directed ; and relying, also, on the presumed disinclination 
of the Board of Works and of the Government to throw any obs ? cl ° “ erhlhS 
of English capitalists investing their money m really useful public undertakings 

tt“edispn.esbet«en the Board Lof 

S%tl“omS d ir~Court of Chancer/, the Board of Works at 

once abandoning further interference with the district. 

th^^ 
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guarantee, a clause has been inserted in the Bill enabling the Lord Lieutenant to 
order the completion of the works within a time to be limited in the order; and 
in case of any neglect to comply with the order, the powers of the Company 
cease. 

One fact we had omitted which we deem it right to mention : great stress is 
apparently laid by the Board of Works, as shown by the answer of Mr. Mulvany, 
upon the fact that Lord Clanricarde and the other land-owners were extremely 
dissatisfied with the Company, and had memorialized the Board to interfere, and 
that the noble Lord had himself subscribed 300/. towards the expenses of the 
survey of the district. 

The following extract from a letter, dated loth May 2 847, from Lord Clan- 
ricarde to one of the large shareholders will, perhaps, put this in its true light. 
His Lordship writes, “ It is untrue that I ever made any request of the Board of 
Works to interfere with the proceedings of the Company. Three or four years 
ago, having been strongly solicited thereto by persons of high respectability in 
the town and county of Galway, 1 subscribed 100/., and urged the Government 
to have a survey of the waters and shores of Lough Corrib made by an officer to 
be selected by the Board of Works, with a view of ascertaining the capabilities 
and cost of improving the navigation of these shores, and the draining of the 
lands adjacent to them. As regards my own property, I am contented with the 
work done by the Company to which you belong ; although it was inefficiently 
executed at first, I believe it will reclaim my land permanently, and a good deal 
more ground ; that it will improve the water-power in various places, and I 
believe it will improve the navigation of the river. I am, therefore, content that 
your Company alone should improve the Lough Corrib district.” 

Whence this last, error has occurred, which, it is alleged, was a material 
feature in moving the Board to interfere with the district, it is not for us to say ; 
we trust, howevev, that this correction of it, coupled with the other circumstances 
referred to in this letter, will find clue weight with the Board in guiding them to 
their determination in this matter. 

Trusting that we may receive an early and favourable answer from your 
honourable Board, 

We have, &c. 

(signed) Hoddings, Townsend & Lee . 

To the Honourable the' 

Board of Works for Ireland, Dublin. 



LETTER from the Board of Works to Messrs. Hoddings, Townsend & Lee. 

Office of Public Works, Custom-house, Dublin 
Gentlemen, . 12 February 1848 . 

The Board having had before them your letter, dated the 17th ultimo, in 
which, on the part of several large English shareholders in the undertaking of 
the Lough Corrib drainage, you enter into an explanation on the subject of the 
litigation now pending between that Company and this Board, in the hope of its 
leading to an amicable adjustment of the matter by the Company withdrawing 
the bill which they have placed on the file of the Irish Court of Chancery, and 
the abandonment by this Board of all further interference in the undertakino- ; 

I am directed to inform you that, on the 8th day of September 1847,° the 
Board of Works published, under the provisions of the General Drainao-e Acts, 
their “ final notice” (a copy of which is enclosed), having duly received more 
than the necessary amount of assents, in writing, from the proprietors of the 
lands proposed to be drained, and of the mill-power proposed to be improved, 
and. completed the preliminaries required by law for the improvement of the’ 
navigation of the district, in conjunction with the drainage of the lands and 
improvement of the mill or water-power thereof. 

The Commissioners have also received from the Treasury the necessary loans 
tor the drainage and other works, and Parliament has sanctioned the whole, and 
voted a part of the necessary grant of money for the execution of the works of 
navigation. 

Under these circumstances you will perceive that the district in question is 
now under the operation of the General Drainage Acts ; and that the Board, as 

administrators, 
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administrators of those Acts, and trustees for the various private and important 
public interests involved in this measure, have no power to enter into any com- 
promise whatever, or abandon the discharge of the duties imposed upon them by 
law, and which they are now in due course of performing. 

The Board must therefore decline to enter into a discussion of the various 
matters referred to by you in your letter, hut feel it due, in courtesy to the 
English shareholders, for whom you act (but who seem to have joined in the 
undertaking- at a period when even ordinary precaution would have shown the 
true legal powers and position of the Lough Corrib Company), to state, that it 
appears to the Board from your statement, that these shareholders have been 
misinformed on many matters of fact ; and further, I have to remind you that 
the Board have initiated none of the proceedings, but have always been moved 
by the great majority of the parties interested ; and finally, that having perused 
not only all the papers sent to Mr. Cahill by Sir William Somerville, but also 
the replies of the Chief Secretary for Ireland up to the 10th August 1843, and 
various other documents on the subject, they are advised, that neither in law or 
in equity is the Company with which these shareholders have connected them- 
selves placed, by the finding of these documents, in any better position than 
they were theretofore assumed to hold, when the Board, acting upon legal 
advice, agreed to comply with the memorials of the proprietors and other parties 
interested, by bringing into operation, in the Lough Corrib district, the provi- 
sions of the General Drainage Acts. 

I am, &e. 

(signed) Jos. C. Walker , Secretary. 



LETTER from Messrs. Modelings , Townsend <§• Lee to the Board of Works. 

Sir, Salisbury, 3 March 1 848. 

We beg to acknowledge the receipt of your letter of the 21st ult. ( 12 th). 

We were aware of the fact stated by you, that the Commissioners had adopted 
the preliminary measures which the Drainage Acts prescribed preparatory to 
bringing lands within their operation, with the view of applying them to the 
Lough Corrib district, but we apprehend that that district is granted to the 
Lough Corrib Company by their Commission, and that the Commissioners have 
no power under the Drainage Acts in any waj' to interfere with it. 

We were also aware that the Commissioners were moved to interfere by the 
presentation to their Board of certain memorials purporting to be signed, as you 
state, by the great majority of the parties interested. 

You are of course aware what proportion of the parties signing those memo- 
rials are either landowners or occupiers in the district ; but even supposing they 
had constituted the whole body of the landowners of the district, it would not 
have affected the title of the Lough Corrib Company to deal with the district 
under their powers, nor have justified the Board in interfering with it. 

As, from the position in which the Board has placed itself, they feel they are 
not in a position to enter into a compromise or sympathise in the hardship of the 
case, hut must deal with the law as they find it, we beg to forward for their 
consideration the copy of an opinion of two very experienced counsel in this 
country on the subject. 

You will observe that such opinion is based upon the several Acts of Parlia- 
ment which hear upon the subject, and not on factsaboutwhichthe Commissioners 
and the Company might differ, such as the sufficiency of the application made 
to the Chief Secretary for the appointment of a valuator under the 8th section of 
5 & 6 Viet. c. 105, and which is considered not to affect the question. 

We feel quite sure that the Commissioners, as a public body, will not allow any 
prejudice of individuals against the Company to influence their minds or be 
induced in any way to act harshly against a private body who have so large a 
sum of money at stake j we hope, therefore, that they will at once reconsider the 
matter and the proposition made to them in our former letter. Should they, 
however, not see fit to alter their views, we are instructed to say that the English 
shareholders entertain no doubts whatever as to their vested rights in the district, 
590, >3 and ’ 
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and, feeling that the hardship and injustice of the case are unprecedented, are 
determined to bring the whole circumstances before both Houses of Parliament. 

Trusting however, that an early reply from the Commissioners will render 
such steps unnecessary, 

We have, &c. 

(signed) Hoddings, Townsend Lee. 



Lough Corrib Company. 

Counsel’s opinion is requested — 

Whether the powers of the Company granted to them under the 1 & 2 Will. 4, 
c. 57, are not still in full force? 

Whether this question is affected by the 5 & 6 Viet. c. 105, or the application 
made by the Company for a summons ? 

Whether the Board of Works is enabled, by the Acts 5 & 6 Viet. c. 89,. 8 & 9 
Viet. c. 69, and 9 & 10 Viet. c. 4, to do anything within the Lough Corrib dis- 
trict which may interfere with the execution of the powers granted to the 
Company? 

And what steps the Company should take in vindication of its rights? 



Opinion. 

We have perused and considered this case and the accompanying Acts, and 
we are of opinion that the powers granted to the Lough Corrib Improvement 
Company, under the 1 & 2 Will. 4, c. .57, s. 1 , for “ making, completing and 
executing ” the works mentioned in their Commission, were not determined or 
affected by the neglect or refusal of the meeting of owners and occupiers of land 
within the Lough Corrib District, to appoint a valuator in pursuance of sect. 13 
of the Act ; and we think that, notwithstanding such ^neglect or refusal, those 
powers still remain in full force. 

The only section of the 5 & 6 Viet. c. 105, which is applicable to a Company 
formed previous to the passing of that Act, is in the 8th section, and that section 
has reference only to the provisions of the previous Act for ascertaining the 
amount to be assessed upon lands for the remuneration of a Company, and does 
not in any manner affect the powers granted to a Company for executing their 
works. 

We also think that it is immaterial whether the Lough Corrib Company did 
or did not make any sufficient application under sect. 8 of 5 & 6 Viet. c. 105, 
or whether the Company did or did not comply with the provisoes contained in 
that section of the Act; for we are of opinion that the failure of the Company in 
any of those respects would not affect the powers granted to them under 
the 1 & 2 Will. 4, for the execution or completion of the works within their 
district. 

It is quite clear to us, that the Board of Works has no power to do anything 
within the Lough Corrib district which may interfere with the powers, property 
or works vested in the Company, the proviso contained in sect. 156 of the 
5 & 6 Viet. c. 89 (in effect incorporated with the subsequent Drainage Acts), 
entirely dissipating, in our opinion, all doubt upon the subject. 

The Bill which the Company appears to have filed in Chancery was a proper 
proceeding for the purpose of preventing any interference with their powers and 
rights. We cannot doubt that the Company would ultimately succeed in pre- 
venting the Board from invading their district ; but upon looking through the 
provisions of 1 & 2 Will. 4, c. 57, we think that there will be great difficulty in 
carrying into practical effect the powers of that Act, which have relation to the 
remuneration which will become payable to the Company on the completion of 
the works, namely, those which regard the valuation and assessment of lands 
within the district, and that the Company should, if possible, procure an Act for 
amending the provisions of the statute just mentioned, so far as such provisions 
relate to their own affairs. 

Chancery-lane, (signed) M. D. Hill. 

£8 Feb. 1848. W. M- Hindmarcli. 



LETTER 
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LETTER from the Board of Works to Messrs. Hoddings, Townsend & Lee. 

Office of Public Works, Custom-house, Dublin, 
Gentlemen, 22 April 1848. 

I am directed to acknowledge the receipt of your letter of the 3d ultimo, and 
beg to say, that the Board can add nothing in reply beyond their former com- 
munication on the subject, save that any property required to be purchased by 
the Board for the necessary works on the Lough Corrib district will be purchased 
under the provisions of the General Drainage Acts. 

I have, &c. 

(signed) Jos. C.' Walker, Secretary. 



LETTER from the Solicitor of the Board of Works to Messrs. Hoddings, 
Townsend & Lee. 

Office of Public Works, Dublin, 
Gentlemen, 31 May 1848. 

As you have been in correspondence with this Board on the subject of the 
Lough Corrib Improvement Company’s affairs, I beg to transmit to you herewith 
a copy of a notice issued by the Board, of their intention to pui'chase certain 
premises within the county of the town of Galway for the use of this district. 

I have, & c. 

(signed) Alex. Stewart. 



LETTER from the Solicitor of the Board of Works to Oliver Nolan, Esq. 

Sir, Office of Public Works, 31 May 1848. 

I b eg to forward you herewith a copy of the notice of the intention of this Board 
to purchase certain premises in the county of the town of Galway for the use of 
this district, a portion of which is an eel weir (No. 5), in Terryland, the reputed 
proprietors and occupiers of which is stated to be “ A Company, calling them- 
selves the Lough Corrib Improvement Company.” Iam to request you will be 
good enough to favour me with the address of your clients, Sir James C. Ander- 
son, William Knight and Charles S. Cahill, esquires, in order that copies of this 
notice may be forwarded to them also. 

I am, &c. 

(signed) Alex. Stewart. 



Drainage Acts, 5 & 6 Viet. c. 89 ; 8 & 9 Viet. c. 69 ; 9 Viet. c. 4; 
and 10 & 11 Viet. c. 79. 

We, the Commissioners of Public Works in Ireland, being the Commissioners acting 
in execution of an Act made and passed in the 6th & 6th years of the reign of Her 
present Majesty Queen Victoria, intituled, “An Act to promote the Drainage of Land, 
and Improvement of Navigation and Water-power in connexion with such Drainage, in 
Ireland;” and also of an Act made and passed in the 8tli & 9th years of the reign 
of Her present Majesty Queen Victoria, intituled, “An Act to amend an Act of the 6th 
year of Her present Majesty, for promoting the Drainage of Lands, and Improvement, 
of Navigation and Water-power in connexion with such Drainage in Ireland and also 
of another Act made and passed in the 9th year of the reign of Her present Majesty Queen 
Victoria, intituled, “An Act to amend the Acts for promoting the Drainage of Lands, and 
Improvement of Navigation and Water-power in connexion with such Drainage, in Ire- 
land, and to afford Facilities for increased Employment for the Labouring Classes m 
Works of Drainage during the present Year;” and also of another Act made and passed in the 
10 th & 11 th years of the reign of Her Majesty Queen Victoria, intituled, “An Act to continue 
for a limited Time the Provisions for Summary Proceedings contained in an Act of the last 
Session, to amend the Acts for promoting the Drainage of Lands and for other Purposes, and 
to amend the said Act,” do hereby give notice, that we require, for the purposes of the 
proposed Works intended to be carried on and executed under the provisions of stud Acts 
or some of them, for the Drainage of the Lands, and the Improvement of Navigation and 
Water-power within the District denominated by us the “ District of Loughs Comb, Mask 
and Carra,” in the county of the town of Galway, and in the counties of Galway and 
Mayo, all that and those the several mills, factories, weirs, lands, tenements, hereditaments 
and premises, situate, lying and being within the said county of the town of Galway, in 
the Schedule hereunto annexed particularly mentioned and described, and which Schedule 
we hereby direct shall be deemed, taken and considered to be part of this our notice. And 
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in which Schedule we have set forth the denomination or name of the land on which such 
mill, factory, weir, tenement or hereditament is situate, the description thereof, the contents 
thereof, the name of the reputed proprietor thereof, and the name of the reputed lessee 
holding under such proprietor (if any), also the name of the occupier thereof (if any), so far 
as the "names of such proprietors, lessees and occupiers are known to us, together with such 
observations, by way of explanation or qualification, as we consider or deem necessary ; and 
in order more accurately to show the situation, description and particulars of such tenements 
and premises than could be done by a written description thereof respectively in this notice, 
we have prepared and lodged in the office of Samuel U. Roberts, Esq., Civil Engineer in 
the town of Galway, two maps showing the situation of each such tenement or hereditament, 
and in said Schedule we have referred in the manner therein mentioned to the map on which 
said premises are respectively shown, together with the number of each such tenement or 
hereditament on said maps respectively. And we do hereby give notice, that said maps are 
marked A and B respectively, and the same will remain, until the period hereinafter men- 
tioned, in the office of the said Samuel U. Roberts, open for the inspection of all such person 
and persons as may desire to inspect and examine same, from the hour of 11 o’clock in the 
forenoon to the hour of 4 o’clock in the afternoon of each day (Sundays excepted). And 
we do hereby give further notice, that it is our intention to purchase said mills, factories, 
weirs, lands, tenements, hereditamentsand premises respectively, pursuant to and in accord- 
ance with the provisions of said Acts, or some or one of them. And we do hereby require 
the proprietors, lessees and occupiers of, and all other persons interested in, said mills, 
factories, weirs, lands, tenements, hereditaments and premises, or in any other mills, factories, 
weirs, lands, tenements, hereditaments and premises, liable to be injuriously affected by the 
works proposed within that part of said district situate in the county of the town of Galway, 
to prefer their respective claims before us, in writing, for the value of their several and 
respective estates and interests in said several mills, factories, weirs, lands, tenements, 
hereditaments and premises, on or before the 3dth day of June next. And we do hereby 
give further notice, that if the persons interested in said premises respectively, or any of them, 
shall neglect or refuse to treat with us for the purchase of said premises, or any of them, or 
shall not agree with us respecting same, within the time before-mentioned, then and in either 
of such cases, we, the said Commissioners, hereby give further notice, that we will hold a 
meeting in the court-house in the town of Galway, on the 7th day of July next, precisely 
at the hour of 12 o’clock noon of said day, for the purpose of inquiring into all such claims 
as may then and there be preferred to us respecting said premises respectively, and also to 
inquire and examine, assess and award, what sum of money should be paid by us for the 
purchase of said mills, factories, weirs, lands, tenements, hereditaments and premises 
respectively, and also to settle and ascertain in what proportions the same should be paid to 
the several persons interested in said mills, factories, weirs, lands and premises respectively, 
or in any charge, lien or incumbrance thereon, or on any of them, and what abatements 
(if any) should be made in the rents payable out of the said mills, factories, weirs, lands, 
tenements, hereditaments and premises respectively, or any of them, or any land or premises 
held in conjunction therewith, or with any of them. 

Dated at the Office of Public Works, Custom-house, Dublin, this 24th day of May 1848. 

(signed) Hamj D. Jones, 1 Two of the Commissioners of 
Wm. T. Mulvany ,/ Public Works in Ireland. 



The SCHEDULE to which the foregoing Notice refers, and forming part of same. 



Same 

I Dangan, Lower 



Description of Premises 
required 

to be Purchased. 



- - the bed and soil of 
the River Corrib, from 
the sea at Galway to 
Lough Corrib, toge- 
ther with all dams, 
weirs, rights and ap- 
purtenances thereunto 
belonging, except the 
salmon weir and the 
right of water-power 
proposed by the Report 
in this case to be al- 
tered or improved 
Eel weir - 



Eel weir - 
Eel weir - 



Contents in 
Statute 
Measure. 



Name of 

Deputed Proprietor. 



- - Sir Thomas Blake, 
bart., Duregal. 



John Redington,esq. 



Name of 
Reputed Lessee. 



- - Sir Thomas Blake, | 
bart. 

- same. 

John Redington, esq. 1 



Observation : 

( l ) It is not contemplated to purchase the salmon weir at Galway, but to re-construct it in another form. 
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^ j 5 Terryland 



6 Same 

7 Newcastle 

8 Newcastle 



9 Town Parks - 
2 1 Town Parks - 



0 Same 
1 0 Same 

10 A Same 



Description of Premises 
to be Purchasoil. 


Contents in 
Statute 
Measure. 


Name of 

Reputed Proprietor. 


Name of 
Reputed lessee. 


2el weir - 


A. R. P. 


- - A Company, call- 


-no - 


Eel weir - 




in g themselves the 
Lough Corrib Im- 
provement Com- 
pany. 

- same 


- no - 


Eel weir - 




Dudley Persse, esq. 


-no - 


■■ Water-power of 


- 


- same 


Burton Persse, esq. 


distillery. 
Slob lands 


7 0 0 


- - Rev. Hedges Eyre 


John Ryan, esq. - 


Pasture - 


0 1 9 


Maunsell. 

- - J. S. Lambert, 
esq., Creggaclare, 
Ardrahan. 

- same 


- - Francis Fitz- 


- Water-power of 




gerald. Back-street, 
Galway. 

- same 


marble mill. 

- Water-power of 


. . 


- - Laclilin Maclach- 


- no - 


bleach-mill. 
Pasture - 


0 1 18 


lin, esq. 
- same 


- no - 




0 0 4 


- same 


- - Commissioners of 


Pasture - 


0 0 9} 


- same 


Colleges. 
- no - 




0 1 3 


- same 


- no - 




0 1 3$ 


- same 


- - Representatives 


Pasture - 


0 0 29 


- same 


of David Mitchell. 
Michael Mahon 


Pasture - 


0 1 10 


- same 


- no - 


Pasture - 


0 0 2$ 


- same 


- no - 


Island ... 


0 0 ?J 


- same 


- no - 




0 0 4f. 


J. S. Lambert, esq. 


- - Representatives 




0 1 29 


- - Laclilin Maclacli- 


of Franciscan Nun- 
nery. 

- - Representatives 


Arable land 


0 0 35$ 


lin, esq. 
- same 


of Presentation Con- 
vent. 

- no - 




0 0 


- same 


- - Representatives 


House - 




- same 


of Miles Feeny. 
- no - 


Arable laud 


1 0 2£ 


- same 


-no - 


- - Garden at rere of 


0 0 2} 


- same 


- no - 


house. 

House and garden 


0 0 5$ 


- same 


- no - 


- ditto - 


0 0 6J 


- same 






0 0 5 


- same 






0 0 5 


- same 


- no - 




0 0 6 


- same 


- no - 




0 0 5-f 


- same 


- no - 




0 0 5 J 


- same 


- no - 




0 0 G$ 


- same 


- no - 




0 0 0.A 


- same 


- no - 




0 0 4£ 


- same 






0 0 7A 


- same 




- - Garden at rere of 


0 0 7$ 


- same 


John Reid - 


house. 
House - 


0 0 1$ 


- same 


- no - 


House and garden 


0 0 8$ 


- same 

- same 


John Connor 


Vffo 




- same 


Hugh Molloy 


- ditto - 


o o n -i 


- same 


Catherine Cassidy 



- A Company, call- 



- same. 

Dudley Persse, esq. 
Thomas Persse, esq. j( 2 ) 



- - ' Francis Fitz- 
gerald, esq. 



lin, esq. 

-- Lachlin Maclach- ( 4 ) 
lin, esq. 

Mark Butler. 
--Commissioners of ( ) 
Colleges. 

- - Laclilin Maclach- 
lin, esq. 

John Flaherty. 

- - Representatives 
of David Mitchell. 
Michael Mahon. 

Peter Cooke. 

- - Representatives 
of Presentation Con- 
vent. 

- - Laclilin Maclach- 
lin, esq. 

- - Representatives 
of Franciscan Nun- 



nery. 

- - Representatives 
of Presentation Con- 
vent. 

- - Laclilin Maclach- 
lin, esq. 

- - Representatives 
of Miles Feeny. 
Michael Kelly. 

- - Laclilin Maclach- 
lin, esq. 

Anthony Delany. 



Patrick Mulroy. 
Michael Delap. 
Widow M'Cormick. 
unoccupied. 

Michael Connor, 
unoccupied. 

Widow Murray. 
John Gildea. 
Thomas Dempsey. 
Joseph Atkinson. 
Widow Nolan. 

John Reid. 



Margaret M'Guane. 
Michael Connor. 
John Connor. 

Hugh Molloy. 



{■) I, i, proposed to purchase the water-power aud »hs w« dams or oth.r r corks and obstructions, ***** 

7rnTopotr.fpu N r=l d “Swsr sud th. water-courses, w.irs, dams and other worhs and obstructs, 
ViS- 1 ^C“sr-p»-r ..d tb. wator-coursas, w.irs, dams or other worhs and obstructions, maintain^ tbc 
water-power of tlie said bleach-mill. 

(*) The Commissioners are bound to widen the road to 30 xee . ( continued ) 
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Description of Premis 
required 
to be Purchased. 



Name of 
Reputed Propriet 



B 36 Town Parks 



37 Sumc 
37’, I Same 



House and garden 

- ditto - 

- - House and waste 
ground. 

Waste ground - 
House and garden 

- ditto - 

- ditto - - - 

- ditto - 

- ditto - 

- ditto - - - 

- ditto - 

- ditto - 
House - 
House and garden 
House and yard[ 

- - Garden at re re of 
house. 

- ditto - - - 

- ditto - 

- ditto - 

- ditto - 

- ditto - 

- ditto - 

- ditto - 

- ditto - 

- ditto - 

- - Building and waste 
ground. 

House ... 
House ... 

- Water-mill power 
and building. 



- Rev. Hedges Eyre ] 
rlaunsell. ’.7 



Rev.' Thomas Tol: 



Thomas Tolan 

- Denis Mannin 

- ditto 

- James Sweeney 

* - same 

- Thomas Butler 
j Martin Joyce 

| Peter Murphy 

- Mary Molloy 

- - same 
Hugh Molloy 

- - no - 
Michael Ilernan 



- John Connor - John Connor. 

- Thomas Cusack - Thomas Cusack. 

- James Sweeney - James Sweeney. 

- same - - same. 

- Patriek Cooke - Patrick Cooke. 

• William Faherty - William Faherty. 

* Michael Lacey - Michael Lacey. 

- Daniel Murray - Daniel Murray. 

- - same - - Bartholomew Begat 

m John Reid - - John Reid. 



J" Mary Delany. 

1 Edward Walsh. 

- Thomas Tolan. 
Denis Mannin. 

Rev. H. E. Maunsell. 

- James Sweeney. 

- same. 

- Thomas Butler. 

J Patrick Walsh. 

\ Michael Keane. 

_ f Peter Murphy. 

| Edward Finnerty. 
Mary Molloy. 

- John King. 

Patrick Hanley. 

- Rev. H. E. Maunsell. 
Michael Hernan. 



Rev. H. E. Maunsell 

- - in Chancery, be- 

tween Burke and 
Cochrane. Re- 

ceiver, J. Reid. 

- same 



- same - - Anthony Malley. 

- same - - Thomas M'Auley. 

- same - - William M. Tigul. 

Constantine Burke Constantine Burke (°) 



House - 

- - Water-power and 
building. 

House - - - - 

Water ground - - 0 1 88£ 

- - Garden at rere of 0 0 2 
house. 

- ditto - - - 0 0 9-1 



- same 

-- Richard Whaley, 
esq. 

- - Letitia and Mar- 
garet Cochrane. 

- same 



- - Richard Thomas 
Joyce, esq. 

- same 

- - Adolphus Mahon, 

- same 

- - Rev. Thomas 
Agnew and Rev. 
Thomas Tolan. 

- - Charles O’Con- 



Francis O’Connor. 

Bridget Joyce. 
Bridget Young 

John Reid. 

- - Rev. Thomas 
Agnew and Rev. 
Thomas Tolan. 

- - Robert Dudley 
Persse, esq. 

Edward Burke, esq. 



- - - Charles O’Con- 



House and garden - 0 10$ 

Kiln 

House and garden - - 

House .... . 

House - 

House - 

House - 

House - 

— Water-power and 
mill-building. 

Back premises - 



- - George E. Burke, 
| esq., Moyeullen, 
Galway. 



- - Walter Joy, esq., 
Merview, Gahvay. 



Mary Birmingham Mary Birmingham. 
L. S. Mangan - L. S. Mangan. 
Michael M'Donagh Rev. Thomas Henry. 



J. M. Dillon 
Widow Ward 
Widow Burke 
Patrick Regan 
R. Lynch 
Patriek Regan 



J. M. Dillon. 
Widow Blakeney. 
Widow Burke. 
Patrick Regan. 

R. Lynch. 

Patriek Regan 



i premises - - - - Her Majesty’s - - Her Majesty’s 

J 83 J Ssme ■ D Hd»Sg™nd - o 0 8J LordOramnore . JoZ P Gunni.g, esq . StaGunning, esq. 

w.y, col.nS“to«?r mil! building, the water-power, water-oouraes, and tl.e weirs, dams, obstructions and otter 
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IMPROVEMENT COMPANY AND THE TREASURY. 
CORRESPONDENCE WITH THE TREASURY. 



LETTER from Messrs. Hodges, Townsend & Lee to the Right honourable 
Sir Charles Wood, Bart. 

Sir Charles, Salisbury, 31 January 1S48. 

We have been recommended by the Marquis of Clanricarde to forward to 
you a copy of a letter we have addressed to the Board of Works in Ireland, and 
to request the favour of your perusal of it. 

About three years since several English gentlemen were induced to invest 
their money with the Company. Under the circumstances stated in the enclosed 
letter, the Board of Works interfered with the district, and a bill was filed in 
the Irish Court of Chancery to restrain the Board from further interference, and 
the suit is still in progress; but within this few months the English shareholders 
have been induced to look into the affairs of the Company, and, feeling that they 
have been, as members of it, very hardly used, have instructed us to make the 
enclosed proposition to the Board. A copy of it has also been sent to the Lord 
Lieutenant of Ireland and Lord Morpeth. 

The shareholders have a large sum of money at stake, which can only be 
saved by the effective completion of the works ; and they are willing to complete 
them, and to make a more effective work of it than was originally contemplated, 
if only they be not prevented by the Board. 

As a guarantee of their sincerity, the English shareholders have taken the 
management of the affairs of the Company into their own control, and are going 
to Parliament in the present Session, at their own expense, for the necessary 
powers. 

They feel themselves, however, hampered by the suit, and although the recent 
discovery of the documents on which the Board of Works grounded their defence 
has put beyond all question not only the issue of it, but the parties on whom the 
costs will be visited' still, as time is of so much importance, the Company would 
rather at once settle the suit, and forego the recovery of their costs, than run the 
risk of being thrown over the present Session. 

They rely, therefore, with some confidence that the proposition they have 
made will be acquiesced in, and that the Government will assist them in obtain- 
ing what in justice they have a right to ask, free liberty to carry out their under- 
taking, instead of being delayed by an attempt on the part of the Board of 
Works to defraud them of the money they have laid out, and that on technical 

^Tlie^'feel additional confidence in the success of this appeal, from the belief 
that it is the wish of the Government to encourage rather than to repress the 
outlay of English private capital in Ireland, and also that the Irish Board of 
Works have already many unfinished works in various other quarters of Ireland 
in which they may usefully expend the funds they have in hand, without depriv- 
ing either the district or the Lough Corrib Company of the benefit of their 

C01 wTshaU d b!X^ you with any further information which yon 

. may require on the subject ; 

(signed) Roddings, Townsend & Lee. 



LETTER from Messrs. Hoddings, Townsend & Lee to C. E. Trevelyan, Esq. 

q. Salisbury, 3 March 1848. 

Wu' bee to enclose you a copy of the opinion of Mr. M. D. Hill and Mr. 
Hindmarch on a case submitted to them in reference to the question pending 
between the Board of Works and the Lough Comb Company. You will observe 
that it is based upon the Acts of Parliament themselves, and not on any tacts, 
such as the sufficiency of the applications made by the Company to the Chief 
Secretary for Ireland^ the appointment of a valuator, about which the Board 

of Works and the Company might differ. , . , , ho _ ew 

If nece=sarv this opinion, no doubt, could be fortified, we trust, nowever, 
that Mr. Biliks sufficiently well known to the Government to induce tliern^ 
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have confidence in his opinion ; and as there seems to be no doubt whatever in 
his mind that the powers of the Company are in full force, and that the Board 
of Works have acted wrongfully in interfering- with the district, you will, as 
you stated you would, on being assured of the law of the case, induce the Board 
of Works to abandon it at once. 

The Company have been much prejudiced by what has taken place, and there- 
fore express a strong hope that the Government will give them facilities to 
enable them to complete the works without further delay. 

We have, &c. 

(signed) Hoddings , Townsend & Lee. 



Case. 

By the 1 &. 2 Will. 4, c. 57, it was enacted, that whenever any persons should 
be desirous of undertaking any of the (drainage) works, and should, after observ- 
ance and performance of the preliminaries therein mentioned, apply to the 
Lord Lieutenant (or other Governor) of Ireland, a Commission might be issued 
authorizing and constituting the applicants undertakers for the execution of the 
works, and the persons for the time being possessed of shares in the joint stock 
were declared, by virtue of the Commission, to be, from the date of the issuing of 
it, undertakers for executing the works, with all the powers mentioned in the 
Act, and to be a joint stock company, by the name of “ The Company of Under- 
takers, under an Act to empower, Sec.” 

The Act in sect. 6, and several subsequent sections, makes provisions respect- 
ing the description, specification, &c., of the intended works to be prepared and 
deposited, the estimates to be made, the lists of assents and dissents to be pre- 
pared, and the other preliminaries to be observed previous to the issuing of a 
Commission. 

By sect. 13 it was provided that, upon the issuing a Commission, the Chief or 
Under-Secretary of the Lord Lieutenant should summon a meeting of the 
owners and occupiers of lands within the district, and that the persons assembled 
at such meeting should appoint a person (usually called a valuator) to act on 
their behalf in making a survey and valuation as they directed. 

That by sects. 17 and 18, it was provided, that the Company should appoint 
a second valuator, and the Lord Lieutenant a third, and that the three valuators 
should make a survey and valuation of the whole of the lands liable to be affected 
by the intended drainage. 

By sect. 71, when the works are completed, they are to be surveyed, and the 
amount of the Company’s expenditure ascertained by three valuators appointed 
as before mentioned ; and by sect. 72, the valuators are to ascertain the increased 
annual value of the lands benefited by the drainage, and, under subsequent 
sections, this increased annual value is to be assessed for the purpose of repaying 
the Company the amount of its expenditure, with interest. 

In the year 1838, application was made to the Lord Lieutenant to grant a 
Commission to a Company for the Improvement of Lough Corrib (which is 
situated in the counties of Galway and Mayo), its rivers and the lands contiguous 
thereto, and for keeping the waters of the said lake at summer level ; and the 
then Lord Lieutenant, or rather the Lords Justices for executing the office of 
Lord Lieutenant, being satisfied that the preliminaries required by the Act had 
been complied with, granted a Commission, bearing date the 24th December 
1838. 

The Commission, after reciting (amongst other things) the Act, and that the 
persons therein mentioned had agreed to form a Company for the Improvement 
of Lough Corrib, &c., and the compliance with the various preliminaries required 
by the Act : 

The said Lords Justices, in pursuance of the powers vested in them by said 
Act, did constitute the persons therein named undertakers, under the said Act for 
the execution of the works. 

The Company, so formed, held a meeting within the district within one 
month from the date of the Commission, as required by the 24th section of the 
Act. 

The 
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The Chief Secretary for Ireland, immediately after the grant of the Commis- 
sion, issued a summons to the owners and occupiers of land within the district 
to meet and appoint a valuator, as required by the 13th sect, of the Act : a meet- 
ing assembled in pursuance of the summons, but separated again without having- 
appointed a valuator, the object being- to avoid the payment of the rates which 
would ultimately become payable to the Company under the Act. It will be 
observed, that the 13th sect, of the Act is imperative upon the owners and occu- 
piers of land to appoint a valuator, and the Company might at once have pro- 
ceeded to obtain a mandamus to compel obedience to the Act. But the Company 
was very unwilling to adopt such a proceeding, and more particularly because 
they were impressed with the belief that the provisions of the Act would be 
amended, and this was eventually done by the 5 & 6 Viet. c. 105, but not in 
any manner so beneficial for the Company as had been expected. 

Before the passing of the 5 & 6 Vicf. c. 105, the Company laid out a consider- 
able sum, viz. 4,000 /. and upwards (being more than 10 per cent, on the original 
estimate for the undertaking) in executing various parts of the intended works. 

By the 8th sect, of the Act of the 5 & G Viet. c. 105, a power was given to the 
Chief Secretary of the Lord Lieutenant, upon the application of any Company con- 
stituted by Commission, under the 1 & 2 Will. 4, c. 57, in the event of a valuator 
not having been appointed by any meeting summoned under that Act, if such 
Chief Secretary should think fit to summon another meeting for the purposes of 
appointing a valuator, but subject to a proviso that no such meeting should be 
summoned unless upon an application made within 12 calendar months after the 
passing of the Act, nor until it shall be proved to the satisfaction of the Lord 
Lieutenant that a sum equal to one-tenth part of the amount of the estimate 
had been bond fide raised and paid into the hands of the treasurer of the Com- 
pany, and that not less than three-fourths in number of the subscribers should have 
paid up their shares of such part of the subscription. 

Although it was doubtful whether a second meeting would have produced any 
other result than the first, the Lough Corrib Company proposed to avail them- 
selves of the provisions of this Act, and made an application to the Chief Secre- 
tary, in pursuance of the 8th section, within one year from the passing of the 
Act, but the summons was never issued. 

Notwithstanding- the want of a valuation such as required by the 1 & 2 Will. 4, 
c. 57, the Company proceeded with their works, and have now expended 
24 , 000 L, fully relying that the Government would eventually provide a proper, 
remedy for the numerous defects in the provisions of their Act. 

Before the passing of the 5 k 6 Viet. c. 105, the Government passed the 
statute 5 & G Viet. c. 89, intituled, “An Act to promote the Drainage of Lands, 
and Improvements of Navigation and Water-power in connexion with such 
Drainage, in Ireland,” by which Act the Board of Works in Ireland were con- 
stituted Commissioners for the execution of the Act. . 

The description of the works which the Commissioners were authorized to 
perform under this Act and the Acts for amending it (presently to be noticed), 
is such as in substance to apply to works which might be executed under 



1 & 2 Will. 4, c. 57. ...... . 

The 5 & G Viet. c. 89, s. 156, however, contains the following proviso : Iro- 

vided always, and’ be it enacted, that nothing in this Act contained shall extend 
to or affect the powers vested or which may be vested in any Company or person 
under the provisions of an Act passed in the Session of Parliament holden m 
the first and second years of the reign of h.s late Majesty hang William the 
Fourth intituled, ‘ An Act to empower Landed Proprietors m Ireland to widen, 
embank and remove Obstructions in Bivers, or any Act for the Amendment 



The" 5 & 0 Viet. c. 89, was amended by the 8 & 0 Viet. c. 69, hut the 21st 
section enacted, that the 5 & 0 Viet. c. 89 (therein recited) and that Act should 
be construed together as one Act. These Wo Acts were again amended by the 
oV i n Viet c 4 ■ but by sect. 44 of that Act it was also enacted, that the two 
Smrein roched Acts (5 l 6 Viet. c. 89, and 8 & 9 Viet. c. 09) and that Act 
should be construed as one Act; and that the provisions of the recited Act 
should (subject to the variations thereby made) be applied to that Act. 

Neither the 8 & 9 Viet. c. 09, nor the 9 & 10 Viet. c. 4, contains any enact, 
ment which repeals or which is inconsistent with the proviso contained m the 
ShTection of the a & 6 Viet. c. 89, and therefore that proviso is .^effect 
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grafted upon the provisions of those two later Acts, and prevents those two Acts 
from affecting the powers vested in any Company under 1 & 2 Will. 4, c. 57. 

The Board of Works, however, in the year 1847, professing to act under the 
powers of these three Acts, commenced the necessary steps for taking possession 
of the Lough Corrib district, with the view of executing works similar to those 
which the Lough Corrib Company had been formed to execute, and deposited 
their plans, &c., totally disregarding the operations and vested rights of the 
Company ; whereupon the directors of the Lough Corrib Company filed a bill in 
the Irish* Court of Chancery, for the purpose of obtaining an injunction to restrain 
the Board from further interference with the district ; to which the Board of 
"Works put in their answer, alleging that the powers of the Lough Corrib Com- 
pany, under their Commission, had ceased, because no valuator had been 
appointed, under l & 2 Will. 4, c. £7, s 1 3, and they had not made any applica- 
tion to the Chief Secretary for Ireland for a summons, under the 8th section of 
5 & 6 Viet. c. 105, within the time therein required. 

The error of the Board as to the want of such an application they were led 
into in consequence of Lord St. Germans (then Lord Eliot), when Chief 
Secretary for Ireland, having inadvertently removed the original papers con- 
taining the several applications by the Company for a summons, and all the 
papers connected with them, from the Irish Office, when he ceased to he Chief 
Secretary, with his own private papers ; so that on a formal inquiry being made 
by the Secretary of the Board of Works to the Under-Secretary for Ireland, an 
official answer was returned that no such application had been made. 

In due course it became necessary for the Company’s solicitors to go into their 
proofs, and special inquiries were made of Lord St. Germans on the subject of 
the applications ; and on search being made, the lost applications were discovered, 
and sent by him to the Irish Office. 

There being no further question about the fact that application was made in 
due time, and it being the intention of the Company to apply to Parliament for 
a Private Act, containing provisions requisite to remedy the defects in the Public 
Acts, so far as they affect the Company, and to prosecute the scheme with due 
diligence, a proposition has been made on behalf of the Company to the Board, 
that they should at once retire from the district, and leave the Company to 
complete their undertaking ; and a copy of the proposition having been forwarded 
to the Treasury, who control the Board of Works, it has been arranged, that if, 
upon a proper investigation into the law of the case, it shall turn out that the 
powers of the Company are still in existence, and the Board of Works have 
wrongfully intruded into the district, they shall at once abandon their opera- 
tions, without driving the Company to obtain a decision from the Court of 
Chancery. 

On the part of the Board of Works it is contended, that, notwithstanding the 
application to the Chief Secretary was made in due time, yet the condition on 
which the Chief Secretary was to issue the summons was not complied with, 
viz., the payment of 10 per cent, of the estimate of three-fourths of the share- 
holders; and that the Company, having no power to have the drained lands 
valued as directed by the Act 1 & 2 Will. 4, c. 57, they will he unable to make 
a rate to reimburse themselves ; and their powers having therefore ceased, the 
district was open to the Board of Works under the General Drainage Acts above 
mentioned, and that they are entitled to proceed with their intended works. 

The defence which the Board of Works relies upon is (it is contended by the 
Company) untenable, for several reasons : — 

1st. So far as respects the amount paid by shareholders into the hands of the 
treasurer, the Company can show that the requisite amount (10 per cent, upon 
the estimate) had not only been paid up, but actually applied in performing the 
works of the Company. 

2d. So far as respects the number of subscribers who had paid up 10 per cent., 
several of the parties who originally agreed to become members of the Company 
retired from the undertaking ; and of the persons who were actually share- 
holders at the time of the application made to the Secretary for Ireland, under 
the 5 & 6 Viet. c. 105, more than three-fourths of them had paid up 10 per 
cent, upon the amount of .their shares in the capital of the Company. 

3d. The Company is also in a condition to show that, fearing the language of 
the Act might create some difficulty with respect to the amount actually paid up, 

the 
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the shareholders, previously to making the application before mentioned, paid a 
further sum of 10 per cent, into the hands of their treasurer, and a certificate 
to that effect accompanied the application for a summons. 

4th. The Company contend that the only limitation in point of time contained 
in the 5 & 6 Viet. c. 105, s. 8 , is with respect to the making of the application 
to the Secretary for Ireland for a summons, and that the other conditions con- 
tained in that section of the Act may, even now, be complied with, so as to 
authorize the issuing of a summons. 

5 th. 1 he Company contend that they were not bound to avail themselves of 
the provisions of the 5 & 6 Viet. c. 105, and although they did apply for a 
summons as before stated, that Act did not prejudice the powers previously 
granted to the Company under the 1 & 2 Will. 4, c. 57, and that they may still 
avail themselves, if it should be necessary, of a mandamus to compel the appoint- 
ment of a valuator. — (See the case of The Queen v. Churchwardens and Inhabi- 
tants of St. Saviour’s, 7 A. & E. 925). 

6 th. That even if the Company did not make any sufficient application under 
the 5 & 6 Viet. e. 105, s. 8 , or bring themselves within the meaning of the 
proviso to that section of this Act, and even if they are at present without re- 
medy as to the non-appointment of a valuator, under sect. 13 of the l & 2 Will. 4 , 
c. 57, yet the powers granted to them by that Act have not expired, and they 
may therefore proceed to execute the residue of the works comprised in the 
Commission, although they may, by the wrongful act of the owners and occupiers 
of lands within the district, be deprived of the means of rating the lands to 
remunerate them for their expenditure ; and it is to be observed that the 5 & 6 
Viet. c. 105, which recognizes the previous Act of 1 & 2 Will. 4 , c. 57 , as an 
existing law, distinct and separate from the 5 & 6 Viet. c. 89, was passed after 
that Act, which clearly shows that the 8 & 9 Viet. c. 89, was not intended to 
interfere with the provisions of the 1 & 2 Will. 4, c. 57 ; and the answer of the 
Board of Works in Chancery seems to admit, or suppose it to be necessary, that 
legislative provisions should be made to determine the powers granted to such 
Companies. 

7 th. That the powers granted by the Commission to the Company being still 
in existence, the proviso contained in sect. 156 of the 5 & 6 Viet. c. 89, and in 
effect incorporated with each of the subsequent Acts, deprives the Board of all 
authority to do anything which shall interfere with the powers of the Com- 
pany. 

Copies of the Acts 1 & 2 Will. 4, c. 57 ; 5 & 6 Viet. c. 89 ; 5 & 6 Viet. c. 105 ; 
8 & 9 Viet. c. 69, and 9 & 10 Viet. c. 4, are left herewith. 

Counsel’s opinion is requested, under the circumstances — 

Whether the powers of the Company granted to them under the 1 & 2 Will. 4, 
are not still in full force ? 

Whether this question is affected by the 5 & 6 Viet. c. 105, or the applica- 
tion made by the Company for a summons ? 

Whether the Board of Works is enabled by the Acts 5 & 6 Viet. c. 89, 8 & 9 
Viet. c. 69, and 9 & 10 Viet. c. 4, to do anything within the Lough Corrib 
district, which may interfere with the execution of the powers granted to the 
Company ? 

And what steps the Company should take in vindication of its rights ? 



Opinion., 

We have perused and considered this case, and the accompanying Acts, and 
we are of opinion that the powers granted to the Lough Corrib Improvement 
Company, under the 1 & 2 Will. 4, c. 57, sect. 1 , for “making, completing 
and executing” the works mentioned in their Commission, were not determined 
or affected by the neglect or refusal of the meeting of owners and occupiers of 
lauds within the Lough Corrib district to appoint a valuator m pursuance of 
section 13 of the Act, and we think that, notwithstanding such neglect or refusal, 

those powers still remain in full force. 

The only section of the 5 & 6 Viet. c. 105, which is applicable to a Company 
formed previous to the passing of that Act, is the 8 th section, and that section 
has reference only to the provisions of the previous Act, for ascertaining the 
amount to be assessed upon lands for the remuneration of a Company, and 
does not in any manner affect the powers granted to a Company for executing 
their works. 
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We also think that it is immaterial whether the Lough Corrib Company did 
or did not make any sufficient application under section 8 of the 5 & 6 Viet, 
c. 105, or whether the Company did or did not comply with the provisoes con- 
tained in that section of the Act, for we are of opinion that the failure of the 
Company in any of those respects would not affect the powers granted to them 
under the 1 Sc 2 Will. 4 , for the execution or completion of the works within 
their district. 

It is quite clear to us that the Board of Works has no power to do anything 
within the Lough Corrib district which may interfere with the powers, property 
or works vested in the company, the proviso contained in section 156 of the 
5 Sc 6 Viet. c. 89 (in effect incorporated with the subsequent Drainage Acts) 
entirely dissipating, in our opinion, all doubts on the subject. 

The bill which the Company appears to have filed in Chancery was a proper 
proceeding, for the purpose of preventing any interference with their powers and 
rights ; we cannot doubt that the Company would ultimately succeed in pre- 
venting the Board from invading their district ; but upon looking through the 
provisions of 1 & 2 Will. 4 , c. 57 , we think that there will be great difficulty in 
carrying into practical effect the powers of that Act, which have relation to the 
remuneration which will become payable to the Company on the completion of 
the works, namely, those which regard the valuation and assessment of lands 
within the district, and that the Company should, if possible, procure an Act 
for amending the provisions of the statute just mentioned, so far as such provisions 
relate to their own affairs. 

(signed) M. D. Hill . 

Chancery-lane, W. M. Hindmarch. 

28 Feb. 1848. 



LETTER from G. B. Townsend , Esq., to C. E. Trevelyan, Esq. 

Sir. 4 , Old Palace Yard, 11 March 1848. 

You may remember that at the first interview Captain Rich and myself had 
with you on the subject of the Lough Corrib Commission, you admitted that it 
was hard upon the English shareholders that they should be driven to the ex- 
pense and delay of a decision by the Irish Court of Chancery, if it appeared 
upon investigation that they were right ; and that when it was proposed, at a 
subsequent interview, that the Board of Works and the Company should a°ree 
upon a statement to be submitted to counsel, you would not consent to that step 
on their behalf, but suggested that any case submitted by us should be fairly 
drawn, and that the opinion taken thereon should be as fairly considered; and 
now that the opinion, of which you have a copy, states that there is no doubt 
upon the law of the case, and that the Board of ‘Works are clearly in the wrong, 
you threw out to Mr. Hamilton and Captain Rich yesterday, that it was easy so 
to frame an ex parte case as to obtain a favourable opinion of counsel upon it. 
1 deem it right to send you a copy of the case that was submitted, in order that 
you may, if you think nt, see the grounds on which the counsel’s opinion was 
formed. I should be quite willing that the case should be remodelled, stating 
the facts in any other way you may think fit, and that Mr. Hill should meet the 
law officers of the Crown, or anjr other counsel you might name, in consultation 
upon it, or that a special case should be prepared, on which the opinion of the 
Court of Queen’s Bench at Westminster might be taken. 

I have, &c. 

(signed) George B. Townsend . 



LETTER from Messrs. Hoddings, Townsend & Lee to Sir Charles Trevelyan. 

Sir Charles, 4 , Old Palace Yard, l June 1848. 

The English shareholders of the Lough Corrib Company, having met and 
determined to bring the circumstances of the case before the House of Commons 
have instructed us to inquire whether they are to expect a reply to a conununi- 
cation addressed to you as Secretary to the Treasury on the llth March last of 
which as yet there has been no acknowledgment. 

We have, See. 

(signed) Hoddings, Townsend & Lee. 
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